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Collusion in Restraint of Democracy: 
Against Political Deliberation

Ian Shapiro

Abstract: Recent calls to inject substantial doses of deliberation into democratic politics rest on a misdiag-
nosis of its infirmities. Far from improving political outcomes, deliberation undermines competition over 
proposed political programs–the lifeblood of healthy democratic politics. Moreover, institutions that are 
intended to encourage deliberation are all too easily hijacked by people with intense preferences and abun-
dant resources, who can deploy their leverage in deliberative settings to bargain for the outcomes they prefer. 
Arguments in support of deliberation are, at best, diversions from more serious threats to democracy, no-
tably money’s toxic role in politics. A better focus would be on restoring meaningful competition between 
representatives of two strong political parties over the policies that, if elected, they will implement. I sketch 
the main outlines of this kind of political competition, differentiating it from less healthy forms of multi-
party and intraparty competition that undermine the accountability of governments.

Advocates of political deliberation usually defend 
it as a collaborative activity motivated by the possi-
bility of agreement. Even when agreement proves 
elusive, deliberation helps people come to grips with 
one another’s views, draw on their different expe-
riences and expertise, and better understand the 
contours of their enduring disagreements. People’s 
views will be better informed, and the decisions they 
make will be of higher quality than if they had not de-
liberated. When study after study reveals most peo-
ple to be appallingly ill-informed about much pub-
lic policy, deliberation’s appeal seems obvious. Two 
minds are better than one, three better than two, and 
so on. Democracy will be improved if its decision- 
making can incorporate, and build on, the benefits 
of deliberation. Or so it is frequently claimed.1

Deliberation should not be confused with argu-
ment. When people argue, there is an expectation 
that one of them will, or at least should, win. Even 
when we speak of one person making an argument, 
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we see this as something that stands until 
it is contradicted, or challenged and beat-
en by a better argument. Like the delibera-
tionists, proponents of argument believe it 
will enhance understanding and improve 
the quality of decisions. This was the es-
sence of John Stuart Mill’s defense of the 
robust clash of opinions in On Liberty: it 
would lead people to hold better-informed 
and more accurate views. Mill even went 
so far as to worry–needlessly, it turned 
out–that as advancing science expand-
ed the realm of settled knowledge, people 
would be deprived of argument’s benefits. 
No longer forced to sharpen their wits by 
defending their views in the marketplace 
of ideas, they would become mediocre 
dullards; less able to think for themselves 
and more easily manipulated by others.2

My claim here is that the argumenta-
tive and deliberative ideals should be more 
clearly distinguished than they usually are. 
They support different and incompatible 
institutional arrangements. I also maintain 
that the argumentative ideal is superior be-
cause, when appropriately institutionalized, 
it helps hold governments accountable for 
their actions. By contrast, the deliberative 
ideal cannot easily be institutionalized–and 
perhaps cannot be institutionalized at all–
because people who prefer to bargain can 
easily abuse rules designed to promote de-
liberation. But deliberation’s difficulties 
run deeper. Its defenders fail to appreciate 
that, in politics, deliberation and the search 
for agreement are–to borrow an antitrust 
analogy–unhealthy forms of collusion in 
restraint of democracy. They should worry 
less about voter ignorance, which, as Antho-
ny Downs noted long ago, might well reflect 
sensible budgeting of scarce time, and wor-
ry more when office-seekers fail to engage in 
robust public debates over the policies that, 
if elected, they will enact.3

Joseph Schumpeter’s competitive model 
of democracy, in which governments ac-

quire power by prevailing in a “competi-
tive struggle for the people’s vote,” gives 
institutional expression to the argumen-
tative ideal.4 This was perhaps best exem-
plified in the Westminster system as it ex-
isted from 1911, when the Parliament Act 
stripped the House of Lords of its real pow-
ers, until the late 1990s, when the Lords 
was reformed to enhance its legitimacy as 
a second chamber and the Commons be-
gan ceding authority to European and oth-
er courts, the Bank of England, and inde-
pendent agencies. The twentieth century’s 
middle eight decades were the heyday of 
Parliament’s supremacy within the British 
political system and of the Commons’ su-
premacy within Parliament. Epitomized 
at Prime Minister’s Questions, the some-
times overwrought weekly gladiatorial 
clashes over the famous wooden despatch 
boxes, it thrives on the ongoing contest be-
tween opposing policies and ideologies. 

Schumpeterian democracy depends on 
alternation between two strong parties in 
government. The party that wins the elec-
tion exercises a temporary power monop-
oly, but the loyal opposition–a govern-
ment-in-waiting whose leaders hope to 
take power at the next election–continu-
ally challenges its policies. This system de-
pends on combining first-past-the-post sin-
gle member plurality (smp) electoral sys-
tems with parliamentary democracy. The 
smp electoral system produces two large 
parties, so long as the political makeup of 
the constituencies more or less reflects the 
political makeup of the national popula-
tion.5 Parliamentary systems ensure that 
the parties will be strong because the lead-
er of the majority party is also the chief ex-
ecutive. Government and opposition clash 
across the aisle continually, and compete 
during elections by offering voters the dif-
ferent programs they plan to implement. 

The deliberative model, by contrast, 
calls for institutions that create incentives 
to seek agreement rather than victory–or 
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at least agreement as a condition for vic-
tory. Rules that require concurrent major-
ities in bicameral chambers force represen-
tatives to find common ground when they 
can, and compromise when they cannot. 
Executive vetoes and supermajority pro-
visions to override them create similar in-
centives. Proponents of deliberation often 
find proportional representation (pr) con-
genial for comparable reasons. Instead of 
two catchall parties that must submerge 
their disagreements in order to win elec-
tions, pr leads to party proliferation, bring-
ing a more diverse array of voices to the po-
litical table. In addition to the left-of-center 
and right-of-center parties characteristic of 
smp systems, in pr systems, liberals, reli-
gious groups, Greens, separatists, and na-
tionalists, among others, can all elect rep-
resentatives to the legislature to be part of 
the conversation. Because one party sel-
dom wins an absolute majority, coalition 
government, which forces parties to seek 
and perhaps even manufacture common 
ground, is the norm. 

The U.S. system is a hybrid. The smp 
electoral system produces two large par-
ties, but the independently elected pres-
ident weakens them, and the system of 
checks and balances forces consensus-seek-
ing and compromise to the extent possible. 
The American founders intended the Sen-
ate, in particular, to be a constraining body 
made up of what Jefferson would later re-
fer to as an “aristocracy of virtue and tal-
ent.” It has been heralded as such by com-
mentators dating back at least to Alexis de 
Tocqueville.6 The idea that the Senate is the 
world’s greatest deliberative body, which 
first gained currency with Daniel Web-
ster’s three-hour soliloquy in defense of 
the Union in 1850, has been repeated to the 
point of banality, no matter how scant its 
connection with reality.7 I will have more to 
say about the kind of competition the U.S. 
system fosters shortly. As a prelude to this, 
notice that, unlike the Westminster model, 

which gives temporary control of the gov-
ernment’s power monopoly to the majority 
party and relies on alternation over time as 
its main mechanism of accountability, the 
U.S. model divides up the control of pow-
er on an ongoing basis. Madison’s slogan 
was that “ambition must be made to coun-
teract ambition.”8 The checks and balances 
force the players in the different branch-
es to accommodate themselves to one an-
other; hence its affinities with the delib-
erative ideal.

Up to a point. A major limitation of insti-
tutions that encourage deliberation is that 
they can produce bargaining instead. Ju-
ries, for example, are traditionally subject 
to unanimity requirements that put pres-
sure on their members to talk out their dif-
ferences until they reach agreement. When 
this works well, it produces thorough ex-
ploration of all the arguments and evidence 
provided by the contending parties: a post-
er child for the benefits of deliberation. But 
a jury can also be held hostage by a recal-
citrant crank who has nothing better to do 
when everyone else wants to go home. His 
superior bargaining power and stubborn-
ness might enable him to extract agreement 
from the others, but this will not be delib-
erative consensus on the merits of the case. 
What holds for juries also holds for other 
institutions that we might hope will induce 
deliberation. When they produce bargain-
ing instead, those with the most leverage 
will prevail. So it is that small parties often 
exert disproportionate influence over coa-
lition governments, U.S. Senators can use 
holds and filibuster rules to thwart the will 
of the majority, and various other super-
majority and concurrent majority rules can 
be deployed to similar effect.

In short, deliberation requires people to 
act in good faith, but it is not possible to de-
sign institutions to induce good faith. “If 
men were angels,” Madison wrote, “no 
government would be necessary.”9 In-
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deed, when power is at stake and repre-
sentatives must answer to constituents, 
the impulse to bargain will likely overpow-
er even genuine desires to reason collabo-
ratively. In 2009, a number of centrist Re-
publican Senators showed an interest in 
working with the Obama White House for 
“cap-and-trade” legislation on toxic emis-
sions control. They soon bolted, however, 
when confronted with Tea Party–orches-
trated threats of primary challenges in their 
constituencies, should they choose to per-
sist.10 Since power is endemically at stake 
in politics, it seems unlikely that there will 
be much genuine deliberation or that politi-
cians will resist the impulse to exploit rules 
that might maximize their leverage instead. 

An exception that proves the rule is the 
British House of Lords. It functioned most 
effectively as a deliberative body after it lost 
most of its real powers in 1911. Peers who 
participated were mainly public-spirited in-
dividuals who specialized in particular ar-
eas and were often nonpartisan or cross-
benchers. But the Lords has become more 
partisan and assertive since the 1999 re-
forms restored a measure of its legitimacy 
as a somewhat democratic institution, albeit 
one at a considerable distance from the bal-
lot box.11 What the Lords has gained in legit-
imacy has come at the price of diminished 
effectiveness as a deliberative institution.12

The various deliberative institutions that 
have been tried out or proposed in recent 
years are exclusively consultative. Deliber-
ative Polls and citizens’ juries have no au-
thority to decide anything. They might af-
fect how people vote, but it is the voting 
that will be decisive. Objects of theoreti-
cal conjecture like ideal speech situations 
are even more radically divorced from pol-
itics, since they depend on armchair spec-
ulation about what people would decide in 
settings that are devoid of power relation-
ships. Questions can and have been raised 
about whether such speculations add up 
to anything we should believe, or wheth-

er the changes in people’s views produced 
by Deliberative Polls and other consulta-
tive mechanisms tried thus far are really im-
provements on their pre-deliberative views 
or simply changes.13 These issues need not 
detain us here, however, since my present 
point is that–whatever its merits–institu-
tionalizing deliberation turns out to be an 
elusive endeavor. If it is purely consultative, 
it is not clear why anyone will or should pay 
attention to it. Yet if rules are created to in-
stitutionalize deliberation and give it real 
decision-making teeth, they can all too easi-
ly undermine political competition and em-
power people with leverage to appropriate 
them for their own purposes.

Schumpeter’s competitive model of de-
mocracy trades on analogies between the 
political marketplace of ideas and the econ-
omy. Political parties are the analogues of 
firms; voters mirror consumers. Schum-
peter treats the policies that parties pro-
pose to enact if they become governments 
as the political analogues of the goods and 
services that firms sell, and the votes that 
politicians seek as analogues of the reve-
nues that firms try to earn. Democratic ac-
countability is the political equivalent of 
consumer sovereignty: the party that does 
best at satisfying voters wins their support. 

Schumpeter’s illuminating analogy is 
nonetheless strained in several ways, two 
of which matter here. One is that political 
parties are vying to control a monopoly, a 
fact that constrains competitive possibili-
ties. As I argue below, the best option is com-
petition between two large, centrally con-
trolled parties. The Schumpeterian analogy 
also falters because there is no unproblem-
atic equivalent of a firm’s shareholders for 
political parties. Some will single out par-
ty members or activists as the appropriate 
political shareholders, but parties that em-
power them run into trouble. Membership 
in political parties is typically free or very 
cheap, rendering them susceptible to hos-
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tile and anomalous takeovers, like that per-
petrated by Donald Trump in the 2016 Re-
publican primaries, or that which occurred 
in the British Labour Party in the summer 
of 2016. Party leader Jeremy Corbyn lost 
a confidence vote in the Parliamentary La-
bour Party by 172 to 40 in June, triggering 
a leadership challenge, but an easily aug-
mented membership nonetheless reelected 
him as leader with 61.8 percent of the vote 
three months later.14 As this example under-
scores, grass roots activists tend to be un-
representative of a party’s supporters in 
the electorate. This imbalance can be espe-
cially pronounced in two-party systems, 
which, as I argue below, are nonetheless best 
from the standpoint of robust public debate. 

Representation should be geared to max-
imizing the chances that public debate will 
center on the policies that parties, if elect-
ed, will implement as governments.15 This 
is why smp beats pr, and why strong, cen-
tralized parties are better than weak, decen-
tralized ones. Supporting a party in a mul-
tiparty system can help voters feel better 
represented because their representatives’ 
views are likely closer to their ideals than 
would be the case in a two-party system. 
But this is an illusion. What really matters 
is the policies that governments will im-
plement. That cannot be known until af-
ter the coalition is formed, post-election. 
Coalition governments decrease account-
ability, since different coalition members 
can blame one another for unpopular pol-
icies.16 Americans got a taste of this when 
unusual conditions produced a cross-party  
coalition to enact the Budget Sequestra-
tion Act in August 2011, putting in place 
$1.1 trillion of automatic spending cuts over 
eight years split evenly between defense 
and domestic programs, unless Congress 
passed an alternative by January 2013. The 
Sword-of-Damocles proposal was widely 
said to be sufficiently draconian that the 
representatives would be forced to find a 
compromise. In the event, they did not and 

the sword fell, with each side blaming the 
other for intransigence. Perhaps it was a 
cynical way for both parties to achieve cuts 
without being savaged by their electoral 
bases. Whether due to blundering or col-
lusive cynicism, the result was that every-
one had an alibi and no one was undeni-
ably responsible for the outcome. Coali-
tion governments live perpetually on such 
ambiguous terrain, undermining account-
ability for what governments actually do.

Competition enhances political account-
ability, but some kinds of competition are 
better than others. As we have seen, com-
petition between representatives of two 
parties, one of which will become the 
government, enhances accountability be-
cause they run on the platform they will be 
judged on as governments. Moreover, the 
need to sustain broad bases of voter sup-
port gives them strong incentives to advo-
cate policies that will be good for the coun-
try as a whole, or at least for large swaths of 
the population. Smaller parties represent 
more narrowly drawn interests: business, 
organized labor, and ethnic and religious 
groups. This loads the dice in favor of clien-
telism, because politicians know that they 
will be held accountable for how effectively 
they advocate or bargain for their group’s 
interests in a governing coalition. It is bet-
ter for parties to compete over what is best 
for the country as a whole than to bargain 
over the rents they can extract for their cli-
ents. This contrast can be overdrawn, to be 
sure, because large catchall parties consist 
of different interests among whom implicit 
bargains must be struck to keep them in the 
party. But that bargaining is constrained by 
the need to propound and defend platforms 
that can win support from other groups as 
well, otherwise they cannot hope to be-
come the government. 

The sequester episode underscores the fact 
that the weakness of U.S. political parties is 
only partly due to republican institution-
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al arrangements. Another source of party 
weakness is decentralized competition, an 
artifact of the wrongheaded idea that local 
selection of candidates somehow makes the 
process more democratic. In reality, because 
of their comparatively high rates of partic-
ipation, activists, whose beliefs and pref-
erences tend to be both more extreme and 
more intensely held than the median voter 
in their constituencies, dominate primaries 
and caucuses. This enables them to force 
representatives to pursue agendas that the 
median voter in their district abjures, or to 
serve the median voter only with the kind 
of subterfuge that might have been at work 
behind the Budget Sequester Act. The same 
is true of referenda, which sound demo-
cratic–“hooray for direct democracy!” 
 –but which also enfranchise intense single- 
issue voters who turn out at disproportion-
ately high rates. Thus it was with the Brexit 
referendum in June of 2016, when a major-
ity of those who voted produced the result 
to leave, even though polling indicated that 
the median British voter favored the uk’s 
remaining in the European Union, as did 
substantial majorities of both major parties 
in the House of Commons.17

Some will say that making the system re-
sponsive to voters with intense preferenc-
es is a good thing. There is, indeed, a strand 
of democratic theory dating back to James 
Buchannan and Gordon Tullock’s Calculus 
of Consent in 1962 whose proponents defend 
vote trading and vote buying on the utilitari-
an ground that it improves the overall social 
utility.18 But democracy’s purpose is to man-
age power relations, not to maximize social 
utility. The contrary view would suggest that 
it was right for the U.S. government to aban-
don Reconstruction when Southern whites 
opposed it with greater intensity than most 
voters favored it, and that it was right for 
the intense preferences of neoconserva-
tives who wanted the United States to in-
vade Iraq in 2003 to override those of more-
numerous but less-fervent skeptics.19 This 

is to say nothing of the fact that in politics, 
preferences are always expressed subject to 
budget constraints. The intense antiregu-
lation preferences of the multibillionaires 
Charles and David Koch are massively am-
plified because their budget constraints dif-
fer vastly from those of the typical voter.20 In 
short, there are good reasons for the rules of 
democratic decision-making to reflect how 
many people want something, rather than 
how intensely they want it. 

People have theorized about democracy 
for millennia, yet it is only in the past few 
decades that the idea has gained currency 
that democracy depends on, or at any rate 
can be substantially enhanced by, deliber-
ation. I have sought to show here that this 
is a dubious proposition. It is hard, if not 
impossible, to create institutions that will 
foster deliberation in politics, and institu-
tions designed to do so are all-too-easily 
hijacked for other purposes. But deliber-
ation is in any case the wrong goal. Com-
petition is the lifeblood of democratic pol-
itics, and not just because it is the mech-
anism by which governments that lose 
elections give up power. Institutions that 
foster competition also structure politics 
around argument, which Mill was right 
to identify as vital to the advancement of 
knowledge and good public policy. 

But not any competition. The contesta-
tion over governing ideas that Mill prized is 
best served when two large parties are con-
strained to compete over potential govern-
ing programs. It is compromised by multi-
party competition that encourages clien-
telism, as we have seen. And it is damaged 
even more by competition within parties, 
which empowers people with local agen-
das and intense preferences who partici-
pate disproportionately in primaries and 
caucuses. This can render parties vulnera-
ble to the ideological capture of candidates 
by well-funded groups, as has happened 
with the Tea Party in Southern and Mid-
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western Republican primaries since 2009. 
But a more general problem is associated 
with local control of selection processes, 
in which candidates find themselves com-
pelled to compete by promising to secure 
local goods. Once elected, they face pow-
erful incentives to engage in pork barrel 
politics with other similarly situated poli-
ticians, protecting public funding for sine-
cures and bridges to nowhere in their dis-
tricts. This problem is worse in districts–
the vast majority in the United States–that 
have been gerrymandered to be safe seats, 
so that the primary is the only meaningful 
election. It is better for party leaders to seek 
candidates who can both win in their dis-
tricts and support a program that can win 
nationally. The leaders, in turn, are held 
accountable by the backbenchers who re-
move them when they fail to deliver win-
ning platforms. In sum, two large, centrally 
controlled parties are most likely to foster 
the programmatic competition that is best 
for democratic politics. By contrast, multi- 
party competition encourages wholesale 
clientelism, and intraparty competition en-
courages retail clientelism.

Deliberation can be rendered harmless 
and perhaps, occasionally, beneficial for 

democratic politics by relegating it to a 
purely consultative role; but in that case, it 
is hard to see what the hype surrounding de-
liberation amounts to. Regardless, the most 
pressing political challenges in the United 
States do not result from lack of delibera-
tion. Rather, they stem from the increas-
ing subversion of democracy by powerful 
private interests since the Supreme Court’s 
disastrous equation of money with speech 
in Buckley v. Valeo four decades ago, and the 
subsequent playing out of that logic in Cit-
izens United and subsequent decisions.21 As 
politicians have become increasingly depen-
dent on countless millions of dollars to gain 
and retain political office, those with the re-
sources they need undermine the process by 
manufacturing–and then manning–huge 
barriers to entry, by contributing to both po-
litical parties in ways that stifle competition, 
by capturing regulators and whole regulato-
ry agencies, by giving multimillionaires and 
billionaires the preposterous advantage of 
running self-funded campaigns, and by do-
ing other end-runs around democratic pol-
itics. Unless and until that challenge can be 
addressed, debating what deliberation can 
add to politics is little more than a waste of 
time.
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