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Political Deliberation &  
the Adversarial Principle

Bernard Manin

Abstract: Retrieving an insight dating back to antiquity, this essay argues that the confrontation of oppos-
ing views and arguments is desirable in political deliberation. But freedom of speech and diversity among 
deliberators do not suffice to secure that outcome. Therefore we should actively facilitate and encourage 
the presentation of contrary opinions during deliberation. Such confrontation is our best means of im-
proving the quality of collective decisions. It also counteracts the pernicious fragmentation of the public 
sphere. It facilitates the comprehension of choices. Lastly, arguing for and against a given decision treats 
the minority with respect. This essay proposes practical ways of promoting adversarial deliberation, in 
particular the organization of debates disconnected from electoral competition. 

In a liberal democracy, the existence of conflicting 
opinions about the policies the country should adopt 
is a fact of life. In a democracy committed to the de-
liberative ideal, it is also a desirable situation. If such 
oppositions did not appear, the supporters of delib-
eration would have to encourage them.

In contemporary democracies, there is one insti-
tution that requires the presence of opposing points 
of view: the judicial trial. Here, what we can call the 
“adversarial principle” obliges the judge to render a 
decision only after having heard both parties. The 
maxim audiatur et altera pars (“let the other side be 
heard”), gradually forged by the jurists of the Middle 
Ages, is today considered a fundamental legal prin-
ciple. It is at the heart of our conception of a fair ju-
dicial procedure.

But a trial and a political deliberation are two dif-
ferent processes. It is not clear that the rules that are 
appropriate for the settlement of legal disputes are 
also appropriate for collective reflection about the 
decisions to take as a polity. In a trial, the judge is, 
by definition, confronted with two points of view 
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that are opposed to each other. But in a po-
litical deliberation, the points of view be-
ing advanced are not necessarily in oppo-
sition. Faced with a collective problem, we 
often find not only supporters and adver-
saries of a given solution, but also support-
ers of solutions that, while different, are 
not always mutually exclusive. For the in-
junction to hear the other side of things to 
apply in these conditions, we must inten-
tionally organize deliberation so that it fos-
ters a confrontation of opposing positions. 
One could, for example, consider by turns 
the arguments for and against each prop-
osition advanced, or limit a debate only to 
propositions that are mutually exclusive. If, 
in political deliberation, the opposition of 
different points of view ought to be inten-
tionally organized (as this cannot be simply 
presupposed), we must show why it is de-
sirable to deliberate in this adversarial, for-
and-against manner. Such a demonstration 
is not necessary in the case of a trial.

Another feature separates a political de-
liberation from a trial. In a trial, the two 
parties in conflict bring their disagreement 
before a third person, the judge, so that she 
may decide the matter in a manner that is 
just and in accord with the law. The judge is 
not a party to the conflict that she is called 
upon to adjudicate (no one can be a judge 
in her own cause). Moreover, she is not her-
self affected by the decision that she impos-
es on the parties to the suit. We might say 
that the trial presents a triadic structure in 
which an exterior arbiter decides upon a 
conflict between two parties. To fulfill this 
function, the judge must be impartial. That 
she must equally hear both parties seems 
the logical consequence of this demand for 
impartiality. Political deliberation, on the 
other hand, does not present such a struc-
ture. When citizens or representatives de-
liberate about decisions to take, they do 
not decide on affairs that are external to 
them; rather, they deal with their own af-
fairs. If the question under consideration 

is contentious, it will probably divide the 
body of deliberators. In these conditions, 
the idea of an obligation of impartiality be-
comes problematic. To whom are the delib-
erators supposed to prove themselves im-
partial, and for what reason? If, in politi-
cal deliberation, the value of hearing both 
sides derives from reasons other than the 
demand for impartiality, we need to dis-
cover those reasons.

Thus, the idea of regulating political delib-
eration according to the adversarial princi-
ple raises several questions. It is this idea that 
I would like to defend in this essay. I will at-
tempt to show why it is desirable that polit-
ical deliberation be organized as a confron-
tation between opposing points of view in 
which the participants conform to the prin-
ciple that the other side must also be heard.

The idea of organizing collective delib-
eration as an adversarial debate, a debate 
for and against a position, is not new. It has 
its origins, or at least one of its early illus-
trations, in classical antiquity. Recent con-
ceptions of deliberative democracy and the 
practices they have inspired (such as De-
liberative Polls, citizens’ juries, and con-
sensus conferences) have led us to for-
get an older idea of political deliberation, 
formulated by Greek and Roman histori-
ans and theorists of rhetoric, from Hero-
dotus to Quintilian via Thucydides, Aris-
totle, and Cicero. Today’s conceptions of 
deliberative democracy put the emphasis 
on discussion, making it essential that the 
members of the deliberating group discuss 
among themselves, engage in dialogue, and 
exchange arguments with one another. 
The opposition of points of view, if men-
tioned, occupies a secondary place. It is 
viewed either as a precondition to delib-
eration proper or simply as a natural conse-
quence of pluralistic societies in which the 
expression of opinions is free. Yet in the an-
cient idea of deliberation, the opposition 
of points of view occupied a central place. 
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To simplify, in the ancient conception, ora-
tors advocating opposed policies each pre-
sented arguments in favor of their position 
and against their opponent’s. These argu-
ments were presented before an assembly 
that subsequently decided on the policy. 
It seems reasonable to assume that mem-
bers of the assembly also discussed the ar-
guments among themselves. But the oppo-
sition of points of view–not mutual dis-
cussion–constituted the motor and chief 
element of deliberation.

It is in this way, for example, that Thucyd- 
ides presents the major scenes of delibera-
tion in The Peloponnesian War: the debate at 
Sparta about the decision to enter the war, 
the Athenian debate over the punishment 
to inflict on the inhabitants of Mytilene be-
tween Cleon and Diodotus, and the debate 
in the Athenian assembly over the Sicilian 
expedition where Nicias and Alcibiades 
confronted one another.1 In these scenes, 
the orators who advance opposing points of 
view do not discuss among themselves and 
do not seek to persuade their opposition. 
Rather, they seek to convince the assembly 
to whom they address their speeches. Thu-
cydides presents these scenes as delibera-
tions of the assembly. At various points in 
his account of the debate over Mytilene, he 
refers to it as “deliberation.”2 In such delib-
eration, the driving element is the hearing of 
opposed persuasive speeches.

Similarly, on several occasions in Politics, 
Aristotle indicates that the task of the as-
sembly is to deliberate on common affairs.3 
In Rhetoric, we find a more precise descrip-
tion of the assembly’s deliberative activity: 
orators arguing for and against the decisions 
being contemplated.4 Here, as well, the or-
ators speak, offering opposed opinions and 
arguments, but the citizens deliberate.

In a scene of deliberation among the Per-
sians recounted in The Histories, Herodotus 
reflects on the benefits expected from the 
method of opposed speeches. “If opinions 
contrary to one another have not been ex-

pressed,” he has Artabanus explain, “it is 
not possible to choose the one which it is 
best to adopt.”5 Note that this argument is 
purely epistemic: to hear contrary opinions 
is necessary for discovering the right an-
swer. No consideration of fairness enters.

The importance of the adversarial prin-
ciple in the ancients appears not only in 
theoretical writings; we also find its reflec-
tion in institutional practices. To wit, af-
ter the oligarchical revolutions and the res-
toration of democracy at the start of the 
fourth century bce, the Athenians adopted 
two institutions that mandated a for-and-
against debate: the graphè paranomon and 
the nomothetai.6 The graphè paranomon au-
thorized a decision already voted on by the  
assembly to be brought before the courts 
(in which the judges were ordinary citizens 
selected by lot) on the grounds that the de-
cision was contrary to the law or simply 
harmful to the Athenian people. The plain-
tiff and the citizen who had proposed the 
contested decree would then plead their 
cases before the courts. The decree was an-
nulled if the verdict went in favor of the  
accusation. Any of the assembly’s deci-
sions could thereby be submitted to a sort 
of second reading before the courts. How-
ever, this second reading, which possessed 
greater authority than the first, needed to 
include an adversarial debate, while the 
first examination by the assembly might 
have proceeded without oppositions. 

The institution of the nomothetai illus-
trates even more clearly the benefits ex-
pected from the use of the adversarial meth-
od in the political realm. Here, the action 
did not unfold before the courts, and there 
was neither plaintiff nor defendant. The 
adversarial form, nevertheless, was main-
tained. Whenever it seemed desirable to ab-
rogate and replace certain laws, proposals 
for new laws were put forth and announced 
in public venues in advance. These propos-
als were then defended before the nomothetai  
by their initiators. At the same time, five 
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citizens were elected for the purpose of de-
fending the existing laws whose abrogation 
had been proposed.

The institutions of the nomothetai and the 
graphè paranomon were adopted as means 
for protecting the newly restored democ-
racy from the impassioned and hasty de-
cisions from which the city had suffered, 
especially during the Peloponnesian War. 
To protect against this outcome, Athenian 
democrats turned to institutions that con-
ferred the most authoritative decisions on 
groups of citizens who would necessarily 
have heard the arguments for and against 
the measures under consideration.

Just because the ancients conceived of  
political deliberation as a confrontation 
between opposing views is not, in itself, a 
reason for adopting their models. All that 
history can do is open us to perspectives we 
perhaps would not have otherwise thought 
of. We must now ask ourselves why it might 
be desirable to organize political delibera-
tion according to the principle of hearing 
both sides. I see four principal reasons for 
doing so:

1) Improving the quality of collective  
      decisions
2) Counteracting the fragmentation of 
      the public sphere
3) Facilitating the comprehension of  
      choices
4) Treating the minority with respect.

Let us begin with improving the quali-
ty of collective decisions. A long tradition 
of thought, including, in particular, the re-
flections of John Stuart Mill and Karl Pop-
per, has highlighted what we can call the 
epistemic virtues of criticism. Several argu-
ments have shown that to submit an idea to 
criticism constitutes one of the best means 
of testing its validity. This holds for prac-
tical ideas. A decision is more likely to be 
of a high quality–whether in factual and 

technical terms, or in terms of values–if the 
proposals for action have been submitted to 
criticism beforehand. Criticism permits the 
elimination, or at least the reduction, of pro-
posals involving false factual beliefs, logical 
errors, or objectionable moral choices. We 
do not need to repeat here the arguments 
establishing the epistemic merits of criti-
cism. No one today would deny that criti-
cism is one of the best means at our dispos-
al to test the quality, technical and moral, of 
practical proposals.

Nevertheless, the conclusion that we gen-
erally draw from these arguments is that it 
is enough simply to establish the freedom 
to express criticism to produce its benefits. 
This is without doubt how Mill reasoned. 
We find an even more striking expression of 
this position in the famous free-speech dis-
sent of Supreme Court Justice Oliver Wen-
dell Holmes. Men, he wrote, will eventual-
ly realize “that the ultimate good desired is 
better reached by free trade in ideas–that 
the best test of truth is the power of the 
thought to get itself accepted in the com-
petition of the market.”7 Yet the conclu-
sion that the free exchange of ideas is a suf-
ficient guarantee is not justified. Freedom 
of speech on its own does not ensure that 
the right to criticize will be exercised. Fur-
thermore, as we shall see, the fact that crit-
icisms are put forward does not guarantee 
that they will receive proper consideration.

Several mechanisms can prevent the 
ability to criticize freely from leading to its 
exercise. I group these together here under 
the label of conformism. Social psychology 
has long told us (with elaboration in Rous-
seau) that people want to be liked. Being 
esteemed and approved of by others also 
provides a gratifying image of one’s self. It 
follows that when people perceive that, in 
a given social environment, others’ opin-
ions lean in a certain direction, they tend to 
bend their own expressions in the same di-
rection to gain the approval of their peers. 
They avoid expressing dissenting or critical 
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views, reinforcing the mechanism of the 
“spiral of silence.”8 Even in the context of 
discussion, we observe the disposition to 
conform to what is perceived as the norm 
within the group. This phenomenon is at 
the heart of what has been named, since 
the works of psychologist Serge Moscovici, 
the polarizing effect of group discussions.9 
Thus, even if criticism is formally free, a 
powerful social force works to marginal-
ize, or even to stifle, its expression.

Contrary to what liberal theorists often 
affirm, social or cultural diversity within 
a group does not suffice to assure a con-
frontation of opinions critically opposed 
to one another. Suppose, for example, a de-
liberating body whose members, while be-
ing diverse with regard to social position, 
education, and beliefs, also share a fear of 
some danger. Let us imagine, furthermore, 
that this assembly discusses a measure that 
would contribute to the reduction of this 
danger; for example, strengthening the 
powers of the police. In this context, it is 
unlikely that collective deliberation will 
bring forth many arguments against the 
adoption of this measure, however much 
social or cultural diversity there may be 
in the group. Rather, the discussion will 
produce an accumulation of reasons in 
favor of increased police power, with var-
ious members finding, from within their 
own particular perspectives, diverse rea-
sons for adopting this course of action 
that others, differently situated, may not 
have seen on their own. Yet even if increas-
ing the prerogatives of the police did, in 
fact, contribute to the realization of the 
desired end, the measure might also pres-
ent undesirable effects or features in other 
ways. Collective deliberation should pre-
cisely bring to light these potential nega-
tive effects and weigh them in the balance 
against the benefits of the measure. But in 
our case, the assembly will systematically 
underestimate these possible negative fea-
tures even though members of the assem-

bly have the liberty to oppose the measure 
and criticize one another.

It appears, then, that if one wants to ob-
tain from political deliberation the favor-
able epistemic effects of criticism, the ex-
pression of opposing opinions must be en-
couraged, not merely permitted.

But there is another reason to ensure 
that the participants in a deliberation are 
actually confronted with opposing points 
of view; it concerns the reception of argu-
ments, rather than their production. Stud-
ies in social and cognitive psychology show 
that, confronted with new information or 
evidence, people have a systematic propen-
sity to see in it a confirmation of their pre-
vious beliefs. In a now-classic experiment, 
psychologists presented the same ensemble 
of documents and studies concerning the 
death penalty and its effects to two groups 
of subjects selected on the basis of their an-
tecedent opinions: one group composed of 
subjects favorable to the death penalty, the 
other subjects who are rather hostile to it. 
After being confronted with these docu-
ments, the group that was favorable to the 
death penalty became more favorable to 
it, and the group hostile to it became still 
more hostile.10 This phenomenon is par-
ticularly marked when the documents pre-
sented to the subjects were ambiguous and 
called for interpretation. The propensity to 
find support for one’s antecedent beliefs is 
known as “confirmation bias.”11

Research has also shown that group dis-
cussion reinforces the effects of confirma-
tion bias. Groups interpret information 
with more bias than do individuals; and 
they privilege information that supports 
their antecedent beliefs to an even greater 
degree than do individuals.12 Two mecha-
nisms explain this tendency. First, as not-
ed earlier, group settings accentuate ten-
dencies that predominate among individ-
uals. If privileging information supportive 
of prior beliefs is already the dominant 
tendency among individuals, it is not sur-
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prising that this tendency should be am-
plified in group discussion. But a second, 
and more surprising, mechanism is also 
at work. It seems that groups tend to dis-
cuss principally the information that was 
already known to all the members before 
the beginning of the discussion. Within 
groups, it turns out, discussion turns essen-
tially on shared knowledge. Members of 
the group are reluctant to discuss those bits 
of information that are known only to one 
or a few other members prior to the dis-
cussion.13 Shared information appears to 
have more weight in the eyes of the group 
members, and has a greater chance of be-
ing mentioned during the discussion, and 
thus remembered later.14 Finally, informa-
tion supporting the position preferred by 
the greatest number of group members has 
a greater likelihood of becoming the object 
of discussion than information supporting 
the contrary position.15

Collective discussion thus tends to pro-
duce a disproportionate volume of informa
tion and arguments in favor of the already- 
dominant belief in the group.

If one wishes to check the effects of con-
firmation bias–a phenomenon to which 
groups are particularly vulnerable–one 
must take proactive measures. One can, 
for example, call special attention to ar-
guments contrary to prior beliefs by high-
lighting them (literally) or by making them 
cognitively more salient. Not only is the 
free expression of a multiplicity of voices 
not sufficient to assure the confrontation 
of opposing views, but the mere expression 
of contrary arguments is not sufficient for 
others to understand those arguments or 
consider them objectively.

In the absence of measures that active-
ly induce individuals to pay particular at-
tention to evidence and points of view op-
posed to their own, collective deliberation 
will have the greatest likelihood of simply 
reinforcing antecedent opinions. In a polit-
ical deliberation, in short, we cannot expect 

that the gathering of diverse points of view 
will spontaneously produce a clash of argu-
ments pro and contra, nor that it will bring 
about a balanced consideration of views. 
Mill was wrong to assume that, in a society 
or an assembly composed of diverse mem-
bers, opposing opinions would already be 
there, waiting to be set against one another 
once they were allowed to be uttered. Mill 
wrote: “The most intolerant of churches, 
the Roman Catholic Church, even at the 
canonization of a saint, admits, and listens pa-
tiently to, a ‘devil’s advocate.’”16 He failed to 
see that the presence of a devil’s advocate 
was required, not merely admitted. And 
through the requirement, the Church se-
cured that objections to the canonization of 
a given person were aired and considered, 
even if no individual would otherwise have 
spontaneously offered them.17

The confrontation of opposing opinions 
also has merit beyond eliciting unshared 
perspectives. It unifies the field in which 
opinions are formed and expressed, coun-
teracting the fragmentation of the public 
sphere. In order to be opposed to an opin-
ion and to contest it, it is necessary that one 
be cognizant of that opinion and take it into 
consideration. In a society in which points 
of view are objectively diverse, the open and 
explicit clash of opposing ideas is neither 
the natural state nor the sole possible condi-
tion. Another configuration is just as likely:  
mutual ignorance. The German sociologist 
Georg Simmel therefore argued that con-
flict between social groups paradoxically 
served the cause of social integration: first, 
by placing the conflicting groups into a re-
lationship with one another and, second, 
by exerting a pressure for unity among the 
secondary divisions within each group. We 
can advance a similar argument in matters 
of opinion. The clash of opinions unifies the 
field in which beliefs confront one another, 
creating a space in which those beliefs are 
addressed to and respond to one another.  
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This task of mutual addressing is harder 
when the space of opinions is fragment-
ed into a multitude of islets, homogenous 
within themselves but formed in conditions 
of little communication with outsiders.

Several factors–some older, some of 
more recent origin–now trend in the di-
rection of this sort of fragmentation. First, 
we have long known that people are selec-
tive in their choice of contacts and social 
relations. They tend disproportionately to 
be in contact with people who share their 
political opinions.18 Psychologically, many 
fear the face-to-face expression of political 
disagreement and want to avoid it as much 
as possible.

More recent factors also work in the di-
rection of fragmentation: the develop-
ment of cable television and its themat-
ic stations, the spread of the Internet, and 
finally the movement toward residential 
and territorial segregation. Although the 
effects of these transformations are still 
difficult to estimate, they all present an 
analogous structure: people are now of-
fered, in multiple ways, greater oppor-
tunities for communicating and coming 
into contact only with other individuals 
like themselves.

Cable television and the rise of opinion-
based television stations (a phenomenon 
currently more pronounced in the Unit-
ed States than in Europe) provide view-
ers with the possibility of receiving a high 
proportion of their information only from 
a channel to which they feel ideologically 
close. Worse still, cable TV allows individ-
uals with little interest in politics to avoid 
political news altogether and watch only 
entertainment programs.19

For its part, the Internet has dramatical-
ly increased the number and types of peo-
ple with whom one can enter into contact. 
But studies on the usage of the Web sug-
gest that contacts and links are established 
primarily through personal affinities, and 
in particular through ideological affinities 

within the political domain. Progressive 
blogs and forums link to other progressive 
sites but not to conservative sites, and vice 
versa. From these islets and networks of 
like-minded individuals we can expect the 
increased effects of reinforcement and po-
larization, because, in general, interacting 
with people of similar beliefs pushes one 
more toward the extreme positions of the 
views common to the group.20

Finally, the movement toward residential 
segregation, which has already progressed 
in the United States and is at work today in 
Europe, further contributes to the fragmen-
tation of the public space of communica-
tion. If it is true that opinions are strong-
ly correlated with sociocultural and ethnic 
factors, then in a neighborhood whose in-
habitants share the same sociocultural or 
ethnic profile, each person is likely, for the 
most part, to encounter neighbors who 
share the same opinions. A selective expo-
sure to similar opinions emerges de facto.

Faced with these forces of fragmenta-
tion, only intentional collective action can 
be expected to produce a degree of unifica-
tion of the public political sphere. This sec-
ond justification for the deliberate encour-
agement of adversarial political debates is 
particularly salient today.

True, adversarial debate is by nature re-
ductive. Faced with some political prob-
lem, the polity usually has a multitude of 
possible courses of action, not all of which 
will be mutually exclusive. Yet the reductive 
character of the adversarial method is also 
one of its merits. It simplifies complexity, 
making the choices easier to grasp. There 
is no doubt, for example, that the current 
economic situation in Europe and the Unit-
ed States calls for a range of measures that 
are more or less intermingled and comple-
mentary to one another. To obtain a syn-
optic view of these measures and their re-
lations and to choose among them would 
require considerable cognitive effort. There 
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are cognitive advantages to presenting the 
policy response as a choice between reduc-
ing public deficits now and maintaining or 
increasing these deficits in the short term 
to prevent further decline until the econo-
my has regained its normal growth rate. As 
democrats, we cannot discount the value 
of such cognitive simplicity. Groups of ex-
perts may be able to deliberate without us-
ing the adversarial method. But if we want 
ordinary (or even well-informed) citizens 
to participate ably in collective delibera-
tion, the simplification achieved by the ad-
versary system is an almost indispensable 
instrument.

The fourth principle in support of the ad-
versarial method is the value of treating the 
minority with respect. No matter how con-
scientiously citizens deliberate, it is likely 
that disagreement will remain at the end 
of the process. Decisions will therefore be 
taken by the majority. The majority of peo-
ple will get to live with the decision they 
desired; a minority of people will have to 
live under a decision they did not support. 
To be sure, the decision itself formed the 
minority: it did not exist per se before the 
vote. But the manner of conducting the 
deliberation before the vote entails con-
sequences for the treatment of those who, 
after the vote, will make up the minority.

If the deliberation has been conducted as 
a debate between opposed positions, with 
each camp presenting its reasons in favor of 
its position and criticizing those advanced 
by the opposition, two consequences fol-
low. After a vote has been taken, the mi-
nority must obey the decision, but at least 
the reasons aiming to justify this decision 
will have been formulated and made pub-
lic. The minority might still refuse to lis-
ten to these reasons seriously and in good 
faith, but it was given the chance to con-
sider them. The minority members were 
therefore treated with the respect owed to 
autonomous beings. Once children have 

reached the age of autonomy, parents 
must justify the orders they give them. 
When they are not yet autonomous, chil-
dren must obey orders simply because they 
are orders. So, too, if the minority mem-
bers have not had the possibility of hear-
ing the reasons for the decision they must 
obey against their wishes, they are placed 
in a situation of having to obey the order 
simply because it is an order, or simply be-
cause it obtained the most votes. I do not 
mean to imply that the members of the mi-
nority will consequently be more disposed 
to obey the decision. Sometimes justifica-
tions exacerbate the opposition. But justi-
fying orders shows greater respect for the 
autonomy of those receiving them.

On the flip side, the reasons for not tak-
ing the decision that ultimately triumphed 
would also have been put forward. These 
criticisms and objections did not prevail, 
but they were at least articulated and made 
public. From the majority’s perspective, 
because it won, it will naturally think that 
it was right; but in the process, it had to lis-
ten to the opposition explaining their jus-
tification. The members of the majority 
were at minimum forced to see that there 
were reasons supporting the other side. It 
seems reasonable to think that, as a result, 
the majority will be less inclined to con-
sider the minority as unintelligent or ill- 
intentioned. 

Before I proceed to the practical conse-
quences that we can draw from my argu-
ment, I must first respond to an objection: 
that rendering obligatory the presentation 
of opposing points of view in the public 
sphere would require constraints on pub-
lic discourse and encroachments on free-
dom of speech.

In response to this objection I would 
first suggest turning to an institution that 
in the relatively recent past followed just 
this path: the fairness doctrine in effect in the 
United States from 1927 to 1987. The fair-
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ness doctrine, implemented by the Feder-
al Communications Commission, made it 
obligatory for radio and television stations 
to give an evenly balanced presentation of 
“opposing viewpoints on controversial is-
sues of public importance.” The fairness 
doctrine not only imposed equality in air-
time; it also required the presentation of 
viewpoints opposed to one another. The doc-
trine did not apply to airtime during elec-
toral campaigns, which was regulated on 
other terms. It applied instead to any ques-
tion that became the object of public con-
troversy outside of electoral periods. The 
constitutionality of this doctrine was up-
held by the U.S. Supreme Court in the fa-
mous 1969 decision of Red Lion Broadcast-
ing Co. v. FCC.21

The central argument that the Court in-
voked in support of the constitutionality 
of the fairness doctrine was that, in regard 
to liberty of expression on the airwaves, 
it is “the right of the viewing and listen-
ing public, and not the right of the broad-
casters, which is paramount.” The Court 
thus held that listeners and viewers had 
the right to hear conflicting viewpoints in 
order to make up their mind on the issues: 
“Speech concerning public affairs is more 
than self-expression; it is the essence of 
self-government.”22

The fairness doctrine was abandoned for 
two reasons. First, the doctrine led radio 
and television stations to avoid controver-
sial subjects for the sake of not exposing 
themselves to lawsuits claiming they had 
violated the law. Second, the question of 
what exactly constituted the opposition of 
one point of view against another became 
the subject of repeated litigation, and the 
fcc proved unable to reduce the insecu-
rity and juridical uncertainty that arose 
on this front. Despite its eventual aban-
donment, however, the Red Lion decision 
shows that the obligation for the media to 
present conflicting viewpoints is compat-
ible with a certain interpretation of freedom 

of speech in the public sphere, an inter-
pretation that focuses on the rights of the 
receiving public. That the U.S. Supreme 
Court has since rejected this interpreta-
tion does not mean that the arguments ad-
vanced in Red Lion were objectively weak. 
They are, in any case, consistent with the 
claims of this essay.

What, then, should we do in practice to 
foster the confrontation of opposing ar-
guments in today’s democracies? With-
out claiming to provide a complete and de-
tailed response to this question, I will con-
clude by suggesting two concrete means 
for promoting the adversarial principle in 
politics. The first is a practice yet to be in-
vented, which would be implemented out-
side of electoral periods. The second con-
sists of reinforcing a practice already used 
in electoral campaigns.

First, my suggestion for the future. Out-
side of electoral periods, civil-society actors 
(such as foundations or think tanks) could 
organize adversarial debates on subjects of 
public interest. These debates would not 
be regularly scheduled, but would be orga-
nized only when a question sparked signif-
icant interest from the public (as with such 
topics as nuclear energy, assisted suicide, 
or, in certain countries, the wearing of the 
hijab) or when a large number of citizens 
mobilized in favor of a cause. More gener-
ally, these public debates would not aim to 
replace any existing democratic practices  
(such as electoral campaigns or parlia-
mentary debates), but would complement 
them.

Neither the exposition of conflicting 
viewpoints nor communication across 
ideological divides can be made mandatory. 
This does not mean that it is useless to try 
to facilitate them. Indeed, the probability 
of being confronted with opposing points 
of view matters: it tends to make one’s 
thoughts more anticipatory, careful, and 
subtle.23 In contemporary circumstances, 
this probability tends to diminish. The ac-
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tive promotion of adversarial debates aims 
to counteract this pernicious tendency.

Given that the goal of these debates would 
be to further the formulation and diffusion 
of arguments for and against a given public 
decision, they should be guided by the fol-
lowing principle: speakers should defend 
or criticize a given policy or position only 
with reference to its own merits, and not in 
response to reasons external to the policy or 
position. The arguments advanced in these 
debates should concern the advantages or 
disadvantages–whether technical or moral 
 –inherent in the decision. I call this the 
principle of relevant reasons. This principle has 
two implications: the first concerns simpli-
fying the debate to one issue; the second 
concerns choosing the right participants.

In order to encourage citizens to take 
account of and weigh the reasons for and 
against a given decision, each question that 
can be defined objectively and independent 
from other questions should be debated 
separately. Multidimensionality and the 
bundling of different questions undermine 
the coherence of the arguments. 

To be sure, at election time, the voter will 
vote for a candidate or party that has bun-
dled questions without an objective con-
nection between them. Such grouping may 
be desirable, because it permits negotia-
tions between different strands of the par-
ty. Nevertheless, to understand the bun-
dling and negotiation well enough to cast 
an informed vote, the voter needs to have 
thought through the different issues sepa-
rately, aided by adversarial debate. 

It is probably too difficult to completely 
exclude nonrelevant reasons–that is, rea-
sons not substantively linked to the policy 
in question–at the moment of organizing 
a deliberative debate. But the principle re-
mains valid: nonrelevant arguments should 
be sidelined as much as possible. As a conse-
quence, each debate should focus on a spe-
cific theme, rather than on platforms com-
prising multiple dimensions.

The other implication of the principle of 
relevant reasons concerns the choice of par-
ticipants. Speakers should be permitted to 
defend policies that promote their own in-
terests, but only on the condition that their 
interests be both publicly declared and 
linked to the substance of the policy they 
recommend–not to external interests like 
advancing their careers or promoting objec-
tives that have no connection with the policy 
under debate. Speakers should thus mainly 
be experts, representatives of associations, 
activists, and persons enjoying a recognized 
moral authority. Politicians might partici-
pate so long as that participation satisfies the 
principle of relevant reasons: namely, that 
they address themselves solely to the ques-
tion under debate, to the exclusion of other 
themes in the platform of their party. Their 
professional and career prospects should 
play no role in these debates.

The divisions that emerge within these 
debates would not have a depoliticized char-
acter, but they would be distinguished from 
normal partisan divisions in two respects: 1) 
they would concern each theme taken sep-
arately, as opposed to entire programmatic 
platforms and 2) they would, as much as is 
possible, be disconnected from the stakes of 
electoral power and competition.

As mentioned, the speakers should be rep-
resentatives of associations and of activist 
movements, as well as experts and person-
ages of recognized authority. The role of 
these speakers would be to present and de-
fend opposing policies on the topic being 
debated, in a focused and well-argued way. 
The presence of experts and persons of mor-
al stature in each debate would help control 
the quality of the arguments and supporting 
evidence. A live audience could question the 
speakers and criticize their positions. In this 
way, the audience could be engaged and not 
just confined to a passive role. Afterward, 
the debate’s organizing institution could 
post video of the event online and open dis-
cussion forums, for further conversations.
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Second, my endorsement of current prac-
tice: televised adversarial debates between 
the leaders of competing parties or coali-
tions during electoral campaigns make an 
important contribution to mass political 
deliberation. These debates already exist 
in several countries. One of the oldest de-
mocracies in the world, Britain, recently in-
troduced them, for the first time, in the 2010 
elections. In general, such debates are suc-
cessful at drawing an audience: typically  
several million people follow them. They 
are thus one of the very rare occasions when 
large numbers of citizens think about the 
same subject at the same time and are con-
scious of so being joined in common at-
tention. This coordination of time and 
the object of attention makes possible–
and even generates–conversations in the 
places of daily life, like cafés or meetings 
with friends. Media coverage of debates 
also puts citizens in contact with conflict-
ing viewpoints without imposing on them 
the psychic discomfort caused by face-to-
face political disagreement. Without doubt, 
such debates often lack substance and argu-
ment. But sometimes they have a good deal 
of both. And it is possible to arrange such 
debates so as to make it more likely that the 

protagonists will be advancing clear argu-
ments for and against specific policies. 

One may object that in-person confronta-
tions between party leaders lend too much 
weight to the personality of the speakers. 
But the personalization of electoral com-
petition seems to be a permanent feature 
of our world. If personalities are going to 
play an important role anyway, a setting 
in which the participants are reciprocal-
ly encouraged to bring to light the other’s 
defects is preferable to one in which each 
leader can deploy his personal advantag-
es without contest. Experience shows that 
plebiscitary leaders have little fondness 
for contradiction; electoral debates would 
make avoiding contradiction difficult. Ad-
versarial electoral debates are not an inno-
vation, but they have not taken root every-
where. Leaders sometimes forbid them. So 
it is not useless to defend the principle that 
underlies the existing practice. A culture 
that has accepted the principle of adversari-
al debate–recognizing that such debate im-
proves the quality of decisions, counteracts 
fragmentation, facilitates the comprehen-
sion of choices, and respects minorities–
would discredit any leader who sought to 
escape the test.
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